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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  104  and  105 

Vocational  Education 

agency:  OfHce  of  Education,  HEW. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  for  the  Vocational  Education 
Act,  recently  revised  by  the  technical 
amendments  related  to  the  Education 
Amendments  of  1978.  These  proposed 
regulations  provide  for  eliminating 
duplication  of  data  collection  and 
adjusting  the  matching  requirements 
relating  to  national  priority  programs  for 
handicapped  and  disadvantaged 
persons.  States  which  are  financially 
unable  to  generate  necessary  matching 
funds  may  use  a  larger  Federal  share  to 
support  vocational  education  supportive 
services  and  programs  for  the 
handicapped  and  disadvantaged.  These 
proposed  regulations  implement  the  new 
authority  and  make  other  technical  and 
miscellaneous  changes  to  Parts  104  and 
105  of  the  Vocational  Education 
regulations. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  June  27, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  LeRoy  Comelsen, 
Chairperson,  Vocational  Regulations 
Task  Force,  U.S.  Ofhce  of  Education, 
(ROB-3,  Room  5652)  400  Maryland 
Avenue,  SW,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  LeRoy  Comelsen,  (202)  472-3440. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  primary  purpose  of  these 
proposed  regulations  is  to  implement 
two  sections  of  Pub.  L.  96-46  by 
amending  several  sections  of  45  CFR 
Part  104,  the  vocational  education 
program  regulations.  Specifically, 

Section  5(b]  of  Pub.  L.  96-46  directs  the 
Commissioner  to  issue  regulations 
adjusting  the  dollar-for-dollar  matching 
requirement  contained  in  Section  110(a) 
and  (b)  of  the  Vocational  Education  Act 
for  States  that  are  otherwise  financially 
unable  to  provide  national  priority 
programs  for  handicapped  and 
disadvantaged  persons.  Additionally, 
Section  5(a)  of  Pub.  L.  96-46  encourages 
the  Commissioner  to  reduce  the  data 
burden  on  States  by  modifying  portions 
of  the  annual  accountability  reports. 


These  proposed  regulations  also 
accomplish  a  secondary  purpose.  They 
make  several  technical  and 
miscellaneous  changes  to  Parts  104  and 
105,  the  vocational  education  program 
regulations.  For  example,  one 
miscellaneous  change  eliminates  the 
five  percent  rule  used  in  maintenance  of 
effort  determinations.  Related 
regulations  are  referenced  imder  the 
recently  published  Education  Division 
General  Administrative  Regulations 
(EDGAR)  giving  States  the  option  to 
submit  three-year  plans  instead  of 
annual  plans  they  have  submitted  in  the 
past.  These  and  all  other  significant 
provisions  are  summarized  below  in 
more  detail. 

(a)  Summary  of  major  provisions. 
Major  provisions  of  these  proposed 
regulations  include  the  following: 

(1)  Matching  Adjustment  for  National 
Priority  Programs  for  Handicapped  and 
Disadvantaged  Persons.  Section  110  of 
the  Vocational  Education  Act,  as 
amended  by  Pub.  L.  94-482,  requires 
each  State  to  use  specified  minimum 
percentages  (set-asides)  of  its  allotment 
under  Section  102(a)  for  national  priority 
programs.  The  specihed  minimum 
percentages  are  ten  percent  for 
programs  for  the  handicapped,  twenty 
percent  for  programs  for  the 
disadvantaged,  and  fifteen  percent  for 
postsecondary  and  adult  programs.  This 
NPRM  does  not  affect  the  set-aside  for 
postsecondary  and  adult  programs.  The 
Act  Imther  requires  each  State  to 
categorically  match  these  set-asides, 
dollar-for-dollar,  with  State  or  local 
funds. 

The  Congress  recently  became  aware 
that  some  States  may  be  financially 
imable  to  provide  their  full  share  of 
categorical  matching  funds  and,  as  a 
result,  might  eventually  have  to  return 
the  unmatched  Federal  funds  to  the  U.S. 
Treasury.  To  prevent  this  from 
happening.  Congress  passed  Pub.  L.  96- 
46  on  August  6, 1979.  While  initial 
financial  reports  indicate  that  most 
States  were  ultimately  able  to  match  FY 
78  funds,  it  appears  that  many  States 
may  have  difficulty  in  subsequent  years. 

F^b.  L.  96-46  amends  Section  110  of 
the  Vocational  Education  Act  and 
directs  the  Commissioner  to  establish 
regulations  adjusting  the  matching 
requirement  for  States  and  in  turn 
allowing  the  States  to  adjust  their 
requirement  for  local  education  agencies 
(L^s)  and  other  eligible  recipients 
(OERs)  that  are  financially  unable  to 
provide  the  necessary  matching  funds 
for  programs  for  handicapped  and 
disadvantaged  persons.  Accordingly, 
while  the  Commissioner  believes  that 
most  States  have  overcome  initial 
difficulties  in  this  area,  those  States  that 


qualify  for  matching  adjustments  may 
use  a  larger  Federal  share  to  pay  for 
national  priority  programs  for 
handicapped  and  disadvantaged 
persons. 

(i)  Substituting  additional  Federal 
funds  from  the  102(a)  allotment  for 
matching  funds  that  the  State  is  unable 
to  provide  (%  104.308).  This  section 
requires  a  State  that  qualifies  for  a 
matching  adjustment  to  use  additional 
Federal  funds  from  its  Section  102(a) 
allotment  to  substitute  for  categorical 
matching  funds  that  the  State  is  unable 
to  provide.  It  does  not  relieve  the  State 
or  localities  from  the  overall  statewide 
matching  for  vocational  education  or  for 
the  maintenance  of  effort  requirements. 
As  illustrated  by  the  example  below,  if  a 
State  demonstrates  that  it  needs  a 
matching  adjustment  and  that  it  is  able 
to  provide  only  $150,000  of  the 
necessary  $250,000  in  State  matching 
funds  for  the  disadvantaged,  it  must  use 
an  additional  $100,000  from  its  Section 
102(a)  allotment,  above  the  twenty 
percent  already  set  aside,  for  vocational 
programs,  activities,  and  services  for 
disadvantaged  students.  These 
additional  Federal  dollars  will  ensure 
that  total  current  expenditures  for 
disadvantaged  persons  will  not 
decrease.  Rather,  it  is  anticipated  that 
expenditures  should  increase  since  a 
larger  portion  of  the  Federal  allotment 
will  be  spent  for  the  disadvantaged.  The 
same  principle  applies  to  national 
priority  programs  for  handicapped 
persons. 

Example:  $250,000  =  20%  of  State’s  102(a) 
allotment  which  must  be  spent  for  the 
disadvantaged  $150,000  =  State's  ability  to 
match  $100,000  =  additional  Federal  dollars 
from  102(a)  allotment  $500,000  =  Total 
minimum  expenditure  for  disadvantaged. 

Drawing  upon  additional  Federal 
funds  to  spend  on  Section  110  (a)  and  (b) 
national  priority  programs  will  require 
careful  planning.  Thus,  a  State  which 
requests  a  matching  adjustment  must 
describe  in  its  State  plan  the  amount  of 
additional  Federal  funds  from  the  102(a) 
allotment  it  will  use  for  the  particular 
national  priority  it  is  inable  to  support. 
The  State  must  also  describe  in  its  plan 
which  eligible  recipients  are  targeted  to 
receive  additional  Federal  funds  and  the 
reasons  for  choosing  those  recipients. 

The  Commissioner  will  review  these 
provisions  in  the  State  plan  and 
determine  whether  the  State  has 
allocated  funds  appropriately  to  ensure 
that  it  will  meet  minimum  expenditure 
requirements  for  the  national  priority 
programs.  If  the  State’s  documentation 
and  planning  provisions  are  adequate, 
and  the  State  plan  meets  all  other  legal 
requirements,  the  matching  adjustment 
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will  be  approved  as  part  of  the  normal 
State  plan  approval  process. 

A  State  that  needs  a  matching 
adjustment  will  have  to  request  the 
adjustment  and  provide  justification 
armually  regardless  of  whether  it 
submits  a  three-year  or  an  annual 
program  plan,  prior  to  receiving  its  grant 
award.  The  Commissioner  believes  that 
all  States,  by  increasing  their  efforts, 
should  be  able  to  gradually  provide 
necessary  matching  funds.  Thus,  the 
Commissioner  expects  the  percentage 
matching  adjustment  requested  by  any 
particular  State  to  decline  each  year 
until  Fiscal  Year  1983,  after  which  each 
State  will  generate  sufficient  matching 
funds. 

(ii)  Criteria  for  demonstrating 
financial  inability  (%  104.308).  As  stated 
previously,  the  remedial  measures  in 
Pub.  L.  96-46  are  designed  to  assist  only 
those  States  and  localities  that  are 
"financially  unable"  to  categorically 
match  Federal  funds  set  aside  for  the 
handicapped  and  disadvantaged 
national  priority  programs.  Ehiring 
development  of  these  proposed 
regulations,  considerable  discussion 
was  devoted  to  determining  what 
constitutes  financial  inability.  In 

§  104.308  of  these  proposed  regulations 
the  Commissioner  lists  several 
circumstances  in  which  it  is  believed 
that  financial  inability  could  occur. 
Public  comment  on  this  area  is 
especially  desired. 

In  addition  to  listing  these  specific 
circumstances  which  could  give  rise  to 
financial  inability  in  particular  LEAs, 
this  section  also  permits  a  State  to 
explain  other  unique  fiscal  or  budgetary 
conditions  which  prevent  the  State  from 
generating  sufficient  matching  funds.  If 
the  Commissioner  determines  that  a 
State  has  also  demonstrated  financial 
inability  in  this  manner,  then  both  the 
particular  LEAs  and  the  State  will  be 
granted  matching  adjustments. 

Regardless  of  whether  a  State’s 
inability  to  match  is  due  to  the  specific 
circumstances  listed  in  §  104.308  of 
these  proposed  regulations  or  whether  it 
results  from  other  imique  fiscal 
conditions,  its  State  plan  must  include 
detailed  documentation  supporting  its 
case.  The  State  must  also  describe  how 
it  intends  to  energetically  seek  matching 
funds  from  all  potential  sources.  To 
increase  the  availability  and  use  of  all 
resources  for  matching,  the  State  could 
consider  entering  into  cooperative 
arrangements  with  other  State  and  local 
agencies  that  are  responsible  for 
administering  programs  under  the 
Rehabilitation  Act  of  1973,  as  amended. 
Pub.  L  93-112. 

(iii)  Enforcement  proceedings.  The 
Commissioner  will  use  appropriate 


enforcement  proceedings  to  achieve 
compliance  with  Section  110  of  the 
Vocational  Education  Act.  A  State  that 
does  not  demonstrate  financial  inability 
will  remain  subject  to  current 
requirements  that  it  generate  a  dollar- 
for-dollar  State  match  for  the  minimum 
percentages  set-aside  under  Section  110. 
Thus,  if  a  State’s  request  for  a  matching 
adjustment  is  denied  and  it  fails  to 
generate  its  full  State  match,  the  State  * 
will  have  violated  the  law. 
Consequently,  the  State  would  risk 
enforcement  proceedings  which  could 
disrupt  the  flow  of  Federal  vocational 
education  funds. 

(2)  Desirability  of  Establishing  a 
Maintenance  of  Effort  Requirement  for 
National  Priority  Programs  for 
Handicapped  and  Disadvantaged 
Persons  in  States  Who  Have  Been 
granted  a  Matching  Adjustment.  The 
Commissioner  is  considering  the 
desirability  of  requiring  that  States  and 
eligible  recipients  who  have  been 
granted  an  adjustment  of  matching 
requirements  as  authorized  by  Pub.  L 
96-46  Section  5,  must  maintain  the 
previous  year’s  fiscal  effort  in  the 
particular  program(s)  for  which  the 
matching  adjustment  was  allowed.  The 
Commissioner  will  include  the  following 
provision  in  the  final  regulations 
implementing  this  if  the  effects  of  the 
requirement  are  believed  to  be 
beneficial  to  handicapped  and 
disadvantaged  students. 

Section  104.323(b)  would  be 
redesignated  as  (c).  A  new  paragraph  (b) 
would  be  added  to  read: 

(b)  A  State  or  locality  may  not  reduce  its 
fiscal  effort  for  a  national  priority  program 
for  handicapped  or  disadvantaged  students 
during  any  fiscal  year  in  which  an  adjustment 
of  matching  requirements  is  granted  for  that 
program. 

The  Commissioner  is  also  interested 
in  receiving  comments  on  the  following 
related  issues;  Would  the  recordkeeping 
necessary  to  accoimt  for  these  funds  be 
unduly  burdensome?  Should  States  or 
LEAs  or  OERs  for  whom  matching 
adjustments  have  been  approved  be 
subject  to  the  unusual  circumstance  rule 
(§  104.323]  or  should  such  recipients  be 
ineligible  for  applying  to  the 
Commissioner  for  any  reduction  of  effort 
due  to  unusual  circumstances?  What  are 
the  potential  beneficial  or  negative 
effects  of  implementing  the  above 
described  requirements  for  handicapped 
and  disadvantaged  students  in 
particular  States  and  localities? 

(3)  Reduction  of  Data  Burden 

(1 104.241).  Section  5  of  Pub.  L  96-46 
urges  the  Commissioner  to  eliminate 
duplication  in  data  collection.  Recently, 
there  has  been  concern  that  data  which 


S  104.241(a)  of  the  vocational  education 
regulations  requires  in  the  annual 
accountability  report  is  repeated  both  in 
the  Vocational  Education  Data  System 
(VEDS),  authorized  imder  Section  161  of 
the  Vocational  Education  Act  and  in  the 
annual  survey  authorized  imder  Section 
406A  of  the  General  Education 
Provisions  Act  (formerly  the  Section  437 
survey). 

To  prevent  States  fi’om  having  to 
submit  duplicative  data,  the 
Commissioner  proposes  to  modify 
§  104.241(a)  of  the  current  regulations 
which  governs  the  statistical  portion  of 
the  annual  accountability  report.  Under 
the  proposed  rule,  this  section  of  the 
accountability  report  would  contain  a 
narrative  explanation  with  supporting 
data,  of  any  major  differences  between 
projected  program  performance,  as  set 
forth  in  the  approved  State  plan,  and 
actual  program  performance.  If 
established  goals  are  not  met,  the  State 
would  also  explain  the  reasons  for  any 
discrepancies.  The  State  would  also 
describe  the  uses  and  results  of  Federal 
funds  by  eligible  recipients. 

It  should  be  noted  that  the  proposed 
§  104.241  would  require  only  those  data 
necessary  for  support  of  the  narrative 
explanation  and  not  the  inclusion  of 
entire  statistical  tables  available  in 
other  public  documents.  Any  documents 
supporting  tabular  displays  or  statistical 
analyses  used  by  the  State  to  meet  these 
reporting  requirements  should  be  made 
readily  available  to  interested  parties 
such  as  State  advisory  councils  on 
vocational  education. 

These  changes  will  not  affect  the 
State’s  responsibilities  under  Section 
406A  (GEPA)  and  Section  161  of  the 
Vocational  location  Act  to  submit 
statistical  data  to  the  Commissioner  and 
to  the  National  Center  for  Education 
Statistics  (NCES). 

Other  options  are  being  actively 
considered.  In  particular,  the 
Commissioner  invites  comments  on 
whether  he  could  eliminate  entirely  the 
requirement  for  a  separate  report  under 
this  provision.  Comments  should  explore 
such  questions  as  the  following: 

Does  the  narrative  portion  of  the 
accountability  report  duplicate  data 
already  collected  in  other  forms?  What 
interests  would  be  affected  if  a  separate 
report  were  entirely  eliminated?  Could 
those  interests  be  served  just  as  well  by 
adjusting  the  format  of  other  reports  and 
data  collection  instruments  or  by 
incorporating  a  narrative  accountability 
statement  into  the  Vocational  Education 
Data  System? 

(b)  Summary  of  other  technical  and 
miscellaneous  provisions.  Technical  and 
miscellaneous  provisions  of  these 
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proposed  regulations  include  the 
following: 

(1)  Deleting  the  requirement  that  sex- 
equity  personnel  review  Title  IX  self- 
evaluations  (i  104.75).  The  Vocational 
Education  Act,  as  amended  by  Pub.  L 
94-482,  requires  that  each  State  assign 
full-time  personnel  to  carry  out  nine 
speciHc  Actions  to  achieve  sex  equity 
in  vocational  education.  The  Vocational 
Education  regulations,  at  §  104.75(i),  also 
required  the  full-time  personnel  to 
review  Title  IX  self-evaluations.  This 
Title  IX  requirement  was  added  in  1977 
because  it  was  believed  that  the  self- 
evaluations  would  assist  the  full-time 
personnel  in  assessing  the  needs  of  the 
State  and  setting  goals  toward  achieving 
sex  equity.  Under  the  regulations  for 
Title  IX  of  the  Education  Amendments 
of  1972  (45  CFR  Part  86),  each  recipient 
of  Federal  funds  was  required  to 
evaluate  its  practices  and  policies  in  • 
terms  of  the  requirements  of  Title  IX  and 
to  keep  the  evaluation  on  file  for  three 
years.  This  requirement  expired  in  July 
1979.  Therefore,  the  self-evaluations 
may  no  longer  be  available  for  review 
by  the  full-time  vocational  sex  equity 
personnel.  The  Commissioner  proposes 
to  delete  §  104.75(i). 

(2)  Extending  the  Date  for  Submitting 
Annual  Evaluations  to  March  1 

(%  104.97).  It  is  often  difficult  for  State 
Advisory  Coimcils  for  Vocational 
Education  to  evaluate  the  State’s 
programs  when  fiscal  reports  are 
unavailable  due  to  different  reporting 
requirements.  For  this  reason,  §  104.97 
proposes  to  allow  the  State  Advisory 
Councils  for  Vocational  Education  an 
additional  60  days  to  submit  their 
annual  evaluations,  rather  than 
requiring  the  reports  to  be  due  by 
December  31. 

(3)  Maintenance  of  Effort  (\  104.323). 

In  this  section,  the  Commissioner 
proposes  to  eliminate  the  five  percent 
rule  in  §§  104.323, 104.327  and  104.330  of 
the  vocational  education  regulations. 

This  rule  currently  allows  States,  LEAs 
and  postsecondary  institutions  to  reduce 
effort  by  up  to  five  percent  of  the  base 
year’s  expenditures  on  either  a  per 
student  or  an  aggregate  basis.  'Die 
rationale  underlying  this  rule  was  set 
forth  in  Appendix  B  to  the  vocational 
education  program  regulations 
published  in  42  FR  53877  on  October  3, 
1977.  The  Committee  on  Education  and 
Labor  in  the  U.S.  House  of 
Representatives  recently  stated, 
however,  that  it  “believes  a  declining 
maintenance  of  effort  provision,  as 
provided  in  the  vocational  education 
regulations,  violates  the  Congressional 
intention  in  enacting  the  Vocational 
Education  Act,  and  therefore  HEW  is 


inged  to  revise  those  regulations.’’  (H.R. 
No.  95-1137,  P.  40) 

The  Commissioner  shares 
congressional  concern  that  the  five 
percent  rule  may  encourage  declining 
expenditures  for  the  vocational 
education  program.  Accordingly,  the 
Commissioner  proposes  to  delete  the 
rule.  In  the  future.  States  may  reduce 
fiscal  effort  only  in  imusual 
circumstances  as  defined  by  $  104.324. 

(4)  Incentives  to  Overcome  Sex  Bias 
and  Sex  Stereotyping.  This  section 
amends  §  104.187  of  the  vocational 
education  regulations  to  adopt  the 
language  used  in  the  Vocational 
Education  Act.  Section  107(b)(4)  of  the 
Act  requires  that  States  use  incentives 
to  encourage  eligible  recipients  to 
eliminate  sex  bias  in  vocational 
programs  and  services.  'Those  incentives 
should  encourage  enrollment  of  both 
sexes  in  nontraditional  and  mixed 
courses  of  study  and  stimulate 
development  of  model  programs  to 
reduce  sex  stereotyping  prevalent  in  the 
training  and  placing  of  students  in  all 
occupations. 

An  error  was  made  in  §  104.187  of  the 
vocational  education  regulations  at  the 
time  of  publication.  That  section  used 
the  singular  word  "incentive’’  rather 
than  the  plural  word,  “incentives.’’  Some 
persons,  by  reading  the  regulations 
without  referring  to  the  Act,  may  believe 
that  States  are  required  to  offer  only  one 
incentive.  By  changing  the  word 
“incentive”  to  “incentives,"  the 
regulation  will  clearly  reflect  the 
statutory  requirement  that  States  offer 
more  than  one  incentive  to  eliminate  sex 
bias  and  sex  stereotyping. 

(5)  Mechanism  for  Assuring 
Appropriate  Representation  of  Special 
Groups  (including  the  handicapped)  on 
Local  Advisory  Councils  (%  §  104.189  and 
104.111).  Under  Section  105(g)(1)  of  the 
Vocational  Education  Act,  each  LEA  or 
OER  recipient  is  required  to  establish  a 
local  advisory  council  to  provide  the 
recipient  with  advice  on  current  job 
needs  and  the  relevancy  of  various 
programs  to  meet  those  needs.  ’The 
vocational  education  regulations  in 

§  §  104.111(c)  and  104.111(d)  further 
specify  that  each  local  advisory  council 
must  have  appropriate  representation 
from  both  sexes,  racial  and  ethnic 
minorities,  and  must  include  business, 
industry,  and  labor. 

The  Commissioner  proposes  to  amend 
§  104.111(d)  to  require  that  local 
advisory  councils  also  include 
appropriate  representation  of 
handicapped  individuals.  Handicapped 
members  should  provide  a  valuable 
perspective  to  local  councils, 
particularly  in  advising  eligibile 


recipients  on  developing  and  modifying 
programs  for  the  handicapped. 

l^e  Commissioner  also  wishes  to 
address  another  concern  with  respect  to 
local  advisory  coimcils.  While  States 
have  certified  the  establishment  of  local 
advisory  councils,  it  appears  that  some 
States  may  not  be  verifying  that  the 
local  advisory  councils  are  composed  of 
the  required  membership.  As  a  result, 
the  Bureau  of  Occupational  and  Adult 
Education  instructed  each  State  in 
February  1979  to  develop  a  mechanism 
for  monitoring  compliance  with 
regulations  relating  to  local  advisory 
council  composition. 

These  proposed  regulation^  in 
§  104.189  require  the  State  to  prepare  an 
addendum  to  its  five-year  plan  which 
briefly  describes  its  procedures  for 
verifjdng  local  advisory  council 
membership.  This  addendum  may  be 
submitted  along  with  the  State’s  annual 
or  three-year  plan  in  the  summer  of  1980. 

(6)  Deleting  Requirement  that 
Research  Coordinating  Units  (RCUs) 
Submit  Project  Abstracts  and  Final 
Reports  to  the  Commissioner  (%  104.703). 
The  purpose  of  this  section  is  to  reduce 
the  paper  burden  on  research 
coordinating  units.  Under  §  104.703(e)  of 
the  vocational  education  regulations 
RCU’s  must  submit  copies  of  program 
improvement  project  abstracts  and  final 
reports  to  both  the  National  Center  for 
Research  in  Vocational  Education  and 
to  the  Commissioner  of  Education. 

The  Commissioner  believes  that  this 
requirement  places  an  unnecessary 
burden  on  the  RCU’s.  In  the  future, 
abstracts  and  final  reports  will  still  be 
sent  to  the  National  Center  for  Research 
in  Vocational  Education,  but  RCU’s  will 
no  longer  be  required  to  submit  these 
documents  to  the  Commissioner. 

(7)  Providing  Grants  Rather  Than 
Contracts  to  Indian  Tribes  (\  §  105.201 
through  105.213).  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 

Pub.  L.  95-224,  eliminated  assistance 
contracts,  which  were  the  instruments 
issued  under  the  Commissioner’s 
Discretionary  Program  for  Indian  Tribes. 
Therefore,  the  Commissioner  proposes 
to  issue  grants  under  the  Discretionary 
Program  for  Indian  Tribes  and  change 
the  word  “contract”,  wherever  it 
appears  in  §  §  105.201  through  105.213,  to 
“grant”. 

(8)  Leadership  Development  Criteria. 
Changes  are  made  to  §  105.30c(b)  to 
increase  the  stipend  for  the  summer 
months  to  be  equitable  to  similar 
academic  stipend  payments.  A  further 
change  is  made  to  §  109.310  to  bring  the 
minimum  number  of  enrollees  per 
institution  to  a  more  efficient  number 
and  also  improve  the  program’s  quality. 

A  final  change  in  the  criteria  used  to 
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determined  which  institutions  will  be 
approved  will  include  qualitative 
ratings. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered  prior 
to  the  issuance  of  the  final  regulations. 
Written  comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  60th  day  after  publication  of 
these  proposed  regulations  will  be 
considered.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  5652, 
ROB-3,  7th  and  D  Streets.  SW, 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a}],  a  citation 
to  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  section. 

Dated:  April  21, 1980. 

Approved: 

William  L.  Smith, 

U.S.  Commissioner  of  Education, 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.493, 13.495, 13.500, 13.503, 18.588) 

PART  104— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

The  Commissioner  proposes  to  amend 
Title  45  of  the  Code  of  Federal 
Regulations  (CFR),  Parts  104  and  105  to 
read  as  follows: 

§104.75  [Amended] 

1.  Section  104.75  is  amended  as 
follows: 

§  104.75(i)  is  deleted. 

§  104.750)  [Redesignated  as  §  104.75(i)] 

§  104.75(j)  is  redesignated  as 
§  104.75(i). 

(Sec.  104(b)(1);  20  U.S.C.  2304) 

*  «  *  II  * 

2.  Section  104.97  is  amended  by 
revising  the  lead-in  paragraph  as 
follows: 

§  104.97  Annual  evaluation  report 

The  State  advisory  council,  shall  no 
later  than  March  1,  of  each  year,  prepare 
and  submit  through  the  State  board  to 
the  Commissioner  and  to  the  National 
Advisory  Council  on  Vocational 
Education,  an  annual  evaluation  report 
covering  the  previous  fiscal  year,  under 


the  authority  of  §  104.93(e).  This  report 
shall  include: 

***** 

(Sec.  105(d)(3)(A):  20  U.S.C.  2305) 

***** 

3.  Section  104.111  is  amended  by 
revising  paragraph  (d)  as  follows: 

§  1 04. 1 1 1  Establishment  of  local  advisory 
councils. 

***** 

(d)  Each  eligible  recipient  shall 
establish  a  local  advisory  council  which 
has  an  appropriate  representation  of 
both  sexes,  an  appropriate 
representation  of  handicapped 
individuals,  and  an  appropriate 
representation  of  the  racial  and  ethnic 
minorities  found  in  the  program  areas, 
schools,  commimity,  or  region  which  the 
local  advisory  council  serves. 

(Implements  Sec.  105(g)(1);  20  U.S.C.  2305] 
****** 

4.  Section  104.187  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(2]  as  follows: 

§  1 04. 1 87  Policies  for  eliminating  sex 
discrimination. 

***** 

(a)(2)  Incentives  adopted  by  the  State 
for  eligible  recipients  to — 

(i)  Encourage  both  women  and  men  to 
enroll  in  nontraditional  and  mixed 
courses  of  study;  and 

(ii)  Develop  model  programs  to  reduce 
sex  bias  and  sex  stereotyping  in  training 
for  and  placement  in  all  occupations. 

(Sec.  107(b)(4):  20  U.S.C.  2307) 

***** 

5.  A  new  §  104.189  is  added. 

§  104.189  Mechanism  to  verify  local 
advisory  council  membership. 

The  five-year  State  plan  shall  describe 
the  State's  mechanism  for  verifying  that 
the  membership  of  local  advisory 
councils  conforms  with  the  requirements 
in  §  104.111  (c)  and  (d). 

(Implements  Sec.  105(g)(1);  20  U.S.C.  2305) 

***** 

6.  Section  104.241(a)  is  revised  to  read 
as  follows: 

§  104.241  Content  of  the  accountability 
report 

(a)  The  accountability  report  shall — 

(1)  Explain  any  significant  differences 
between  program  performance  during 
the  fiscal  year  covered  by  submission  of 
the  report  and  projected 
accomplishments  as  set  forth  in  the 
corresponding  State  annual  program 
plan; 

(2)  Set  forth  the  reasons  for  any 
discrepancies  in  the  use,  amount,  and 
source  of  program  funding,  if  established 
goals  of  the  State  are  not  met  and  what 


corrective  actions  were  taken  because 
of  the  discrepancies; 

(3)  Analyze  the  maimer  in  which  the 
actual  distribution  of  Federal  funds 
among  eligible  recipients  complies  with 
the  assmance  given  in  the  general 
application  and  in  accordance  with  the . 
policies  and  procedures  in  §  104.182(d); 
and 

(4)  Summarize  program  goals  met  and 
results  achieved. 

***** 

7.  In  1 104.303,  paragraph  (c)  is 
redesignated  as  paragraph  (d), 
paragraphs  (a)  and  (b)  are  revised  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§  104.303  Federal  share  of  expenditures— 
national  priority  programs. 

(a)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50 
percent  of  the  excess  cost  of — 

(1)  Special  educational  and  related 
services  above  the  costs  for 
nonhandicapped  students  of  programs, 
services,  and  activities  under  the  basic 
grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  handicapped  persons; 

(2)  Special  educational  and  related 
services  above  the  costs  for 
nondisadvantaged  persons  of  programs, 
services,  and  activities  under  the  basic 
grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  disadvantaged  persons 
(other  than  handicapped  persons);  and 

(3)  Special  educational  and  related 
services  above  the  costs  for  persons 
who  are  not  classified  as  persons  of 
“limited  English-speaking  ability”  of 
programs,  services,  and  activities  under 
the  basic  grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  persons  who  have  limited 
English-spealdng  ability. 

(b)  The  Commissioner  will  pay  to 
each  State  an  amount  not  to  exceed  50 
percent  of  the  costs  of  stipends  for 
students  entering  or  already  enrolled  in 
vocational  education  programs  who 
have  acute  economic  needs  which 
cannot  be  met  under  work-study 
programs. 

(c)  The  Federal  share  described  above 
in  (a)  of  this  section  may  be  increased  in 
accordance  with  §  104.308. 

***** 

(Implements  Sec.  110;  20  U.S.C.  2310) 

***** 

8.  A  new  §  104.308  is  added. 

§  104.308  Federal  share  of  expenditures 
adjusted— national  priority  programs. 

(a)  The  Commissioner  may  allow  a 
State  to  exceed  the  50  percent  Federal 
share  of  expenditures  for  the  excess 
costs  of  programs,  services,  and 
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activities  for  handicapped  and 
disadvantaged  persons  in  Section  110  (a) 
or  (b)  of  the  Act  if  the  State 
demonstrates,  subject  to  the 
requirements  of  this  section,  that  it  is 
Hnancially  unable  to  meet  the  matching 
requirements  of  Section  110(a)  or  (b). 
(Section  110(e);  20  U.S.C.  2310) 

(b)  The  Commissioner  determines  if  a 
State  is  financially  unable  to  meet  the 
matching  requirements  of  Section  110(a) 
or  (b).  The  Commissioner,  taking  into 
account  the  unique  school  financing 
laws  of  each  State,  considers  financial 
inability  to  include,  but  not  be  limited  to, 
any  of  the  following  situations: 

(1)  Available  revenue  is  substantially 
reduced  due  to  exceptional  and 
unexpected  circumstances  such  as — 

(1)  A  natural  or  man-made  disaster; 

(ii)  The  unexpected  removal  of 
property  from  the  tax  roll  by 
government  action;  or 

(iii)  The  imexpected  departure  of  an 
industrial  or  commercial  entity. 

(2)  Eligible  recipients  within  the  State 
have  reached  their  bonding  or  taxing 
limits  and,  as  a  result,  are  unable  to 
generate  necess£iry  revenues  to  operate 
national  priority  programs  for  the 
handicapped  or  disadvantaged. 

(3)  The  State’s  tax  effort  for  public 
education  is  greater  than  the  national 
average,  yet  the  State’s  per  pupil 
expenditures  for  public  education  are 
below  the  national  average.  For 
purposes  of  this  section,  tax  effort 
means  the  aggregate  of  State  and  local 
revenues  spent  for  public  elementary 
and  secondary  education  as  a 
percentage  of  total  personal  income  of 
the  citizens  of  the  State. 

(4)  The  State  is  subject  to  other  unique 
fiscal  or  budgetary  conditions  which  are 
beyond  the  control  of  the  State  and 
which  prevent  the  State  from  providing 
sufficient  matching  funds. 

(Implements  Sec.  110(e);  20  U.S.C.  2310) 

(c)  If  a  State  receives  approval  to 
exceed  the  50  percent  Federal  share,  it 
shall  do  so  by  using  additional  funds 
from  its  Section  102(a)  allotment  beyond 
those  already  set  aside  to  comply  with 
the  minimum  percentage  requirements  in 
Section  110  of  the  Act.  The  State  must 
use  additional  Federal  funds  above  the 
minimum  percentages  currently  required 
(10  percent  for  the  handicapped  and  20 
percent  for  the  disadvantaged)  to 
substitute  for  the  matching  portion 
which  the  State  is  unable  to  provide. 

For  example,  if  20  percent  of  a  State’s 
102(a)  allotment  is  $250,000  and  the 
State  demonstrates  that  it  is  financially 
able  to  provide  only  $150,000  of  the 
necessary  matching  funds,  it  shall 
increase  the  Federal  share  by  spending 


an  additional  $100,000  for  vocational 
programs,  services,  and  activities  for 
disadvantaged  students  fix)m  its  Section 
102(a)  allotment.  Thus,  the  State’s 
expenditures  would  be  as  follows: 

$250,000=20  percent  minimum  Federal 
dollars  for  disadvantaged 
$150,000= State’s  ability  to  match 
$100,000=additional  Vedmal  dollars  from 
102(a)  allotment 

$500,000= Total  minimiun  expenditure  for 
disadvantaged 

(Interprets  Sec.  110(e);  20  U.S.C.  2310) 

(d)  A  State  shall  include  annually  in 
its  State  plan,  or  in  an  amendment  to  its 
State  plan,  its  request  to  exceed  the  50 
percent  Federal  share.  A  State  shall 
specifically  set  forth  in  its  State  plan — 

(1)  The  amount  of  Federal  funds 
beyond  the  minimum  percentages 
required  by  Section  110  (a)  and  (b)  of  the 
Act  which  it  intends  to  expend  from  its 
102(a)  allotment  for  the  handicapped 
and  disadvantaged  national  priority 
programs.  The  State  shall  set  forth  the 
individual  amounts  targeted  for  the 
handicapped  and  the  disadvantaged 
separately; 

(2)  A  list  of  eligible  recipients  which 
the  State  intends  to  assist  with  a  greater 
amount  of  Federal  funds  along  with  the 
State’s  reasons  for  choosing  each  of 
these  eligible  recipients; 

(3)  Documentation  adequate  for  the 
Commissioner  to  determine  whether  the 
State  is  financially  imable  to  meet  the 
matching  requirements  of  Section  110  (a) 
and  (b).  This  documentation  shall 
address  the  criteria  listed  in  paragraph 

(b)  above; 

(4)  A  description  of  steps  taken  by  the 
State,  since  passage  of  the  Vocational 
Education  Amendments  of  1976,  Pub.  L 
94-482,  to  secure  necessary  funds  or 
reprogram  existing  State  or  local  fimds 
for  Section  110  (a)  and  (b)  national 
priority  programs.  This  description  shall 
also  explain  what  steps  the  State  will 
take  during  each  succeeding  year  to 
increase  its  matching  share  for  the 
national  priority  programs;  and  States 
should  include  a  description  of  any 
special  cooperative  arrangements  the 
State  has  entered  into  with  other 
agencies  that  have  not  been  previously 
reported  in  the  State  plan;  and 

(5)  Any  other  pertinent  information 
that  the  Commissioner  may  require. 

(Implements  Sec.  110(e);  20  U.S.C.  2310) 

(e)  A  State  which  fails  to  demonstrate 
financial  inability  to  the  Commissioner’s 
satisfaction  shall  spend  and  match  the 
minimum  percentages  required  imder 
§§  104.312  and  104.313. 

(Sec.  110:  20  U.S.C.  2310) 

***** 

9.  Section  104.312  is  revised  to  read  as 
follows: 


§  104.312  Minimum  percentage  for  the 
handicapped. 

(a)  The  State  shall  expend  at  least  10 
percent  of  the  Section  102(a)  allotment 
for  vocational  education  for 
handicapped  persons  as  described  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section.  A  State  that  is  granted  a 
matching  adjustment  as  described  in 

S  104.308  shall  increase  this  10  percent 
minimum  expenditure  of  102(a)  funds  by 
an  amount  not  less  than  the  amount  of 
State  matching  funds  which  it  is  unable 
to  provide  for  Section  110(a)  vocational 
education  for  handicapped  persons. 

(b)  The  State  shall  use  these  funds,  to 
the  maximum  extent  possible,  to  enable 
handicapped  persons  to  participate  in 
the  regular  vocational  education 
program.  Exclusion  of  a  handicapped 
student  from  the  regular  education 
environment  may  occur  only  when  the 
LEA  can  document  that  the  severity  and 
nature  of  the  handicap  are  such  that  the 
education  of  the  student,  even  with  the 
use  of  supplementary  aids  and  services, 
cannot  be  achieved  satisfactorily  in 
regular  classes.  For  handicapped 
persons  under  twenty-one  years  of  age, 
exclusion  from  the  regular  education 
environment  may  occur  only  if  it  is 
consistent  with  the  student’s 
Individualized  Education  Program  (lEP) 
that  is  developed  in  accordance  with  the 
Education  of  the  Handicapped  Act,  as 
amended.  Pub.  L.  94-142.  Handicapped 
students  may  not  be  excluded  from  the 
regular  classroom  because  of 
inaccessible  facilities.  Exclusion  of  a 
handicapped  student  from  the  regular 
classroom  setting  in  no  way  relieves  the 
State  of  responsibility  to  provide  a  free 
and  appropriate  education. 

(c)  The  State  shall  use  the  funds 
available  under  paragraph  (a)  of  this 
section  to  pay  for  the  supplementary 
programs,  services  and  activities 
necessary  to  mainstream  the 
handicapped  student  in  a  regular 
vocational  education  class  with 
nonhandicapped  students.  These 
supplementary  special  programs, 
services,  and  activities  may  include,  but 
are  not  limited  to — 

(1)  Assignment  of  special  personnel  to 
the  class; 

(2)  Special  program  modifications; 

(3)  Provision  of  special  remedial 
education  instruction; 

(4)  Special  counseling; 

(5)  Reader/interpreter  services:  and 

(6)  Equipment  modification. 

(d)  The  State  may  use  funds  available 
under  paragraph  (a)  of  this  section  to 
pay  the  full  cost  of  separate  specialized 
programs  comparable  to  the  regular 
program  for  handicapped  students  who, 
as  described  in  paragraph  (b)  of  this 
section,  cannot  benefit  from  the  regular 
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vocational  education  program  even  with 
the  use  of  supplementary  aids  and 
services.  The  State  may  pay  the  full  cost 
of  the  separate  specialized  program 
from  Federal  and  matching  State  and 
local  fimds  only  if  the  average  statewide 
(State  and  local)  per  student 
expenditure  for  handicapped  persons 
equals  or  exceeds  the  average  per 
student  expenditure  for  nonhandicapped 
persons. 

(Interprets  Sec.  110(a),  (d)  and  (e);  20  U.S.C. 
2310) 

10.  Section  104.313  is  revised  to  read 
as  follows: 

§  104.313  Minimum  percentage  for  the 
disadvantaged. 

(a)  The  State  shall  expend  at  least  20 
percent  of  the  Section  102(a)  allotment, 
subject  to  the  conditions  of  paragraph 
(e)  of  this  section,  for  vocational 
education  for  the  purposes  listed  below. 
A  State  that  is  granted  a  matching 
adjustment  as  described  in  §  104.308 
shall  increase  this  20  percent  minimum 
expenditme  by  an  amount  not  less  than 
th  amoimt  of  State  matching  funds 
which  it  is  unable  to  provide  for 
vocational  education  for  the  following 
three  purposes: 

(1)  Vocational  education  for 
disadvantaged  persons  (other  than 
handicapped  persons)  as  described  in 
§  104.303(a)(2): 

(2)  Vocational  education  for  persons 
who  have  limited  English-speaking 
ability  as  described  in  §  104.303(a)(3): 
and 

(3)  Stipends  for  students  entering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic 
needs  which  caimot  be  met  under  work- 
study  programs. 

(b)  ilie  State  shall  use  the  funds 
available  under  paragraph  (a)  of  this 
section  to  pay  for  special  programs, 
services  and  activities  necessary  to 
mainstream  the  disadvantaged  student 
and  limited  English-speaking  ability 
student  in  a  regular  vocational 
education  program.  These  special 
programs,  services  and  activities  may 
include,  but  are  not  limited  to — 

(1)  Assignment  of  special  personnel  to 
the  class: 

(2)  Special  program  modiflcations: 

(3)  Provision  of  special  remedial 
education  instruction: 

(4)  Counseling  related  to  attendance 
or  home  problems: 

(5)  Placement  and  follow-up  services: 
and 

(6)  Competency  based  instructional 
materials. 

(c)  The  State  shall  use,  to  the 
maximum  extent  possible,  the  funds 
available  under  paragraph  (a)  to  enable 


disadvantaged  persons  and  persons  of 
limited  English-speaking  ability  to 
participate  in  the  regular  vocational 
education  program.  Removal  of  the 
disadvantaged  student  from  the  regular 
education  environment  may  occur  only 
when — 

(1)  The  student  is  severely 
disadvantaged:  and 

(2)  The  education  of  the  student,  even 
with  the  use  of  supplementary  aids  and 
services,  cannot  be  achieved 
satisfactorily  in  regular  classes. 

(d)  The  State  may  use  funds  available 
under  paragraph  (a)  of  this  section  to 
pay  the  full  cost  of  separate  specialized 
programs  for  disadvantaged  students 
who,  as  described  in  paragraph  (c)  of 
this  section,  cannot  benefit  from  the 
regular  vocational  education  program 
even  with  the  use  of  supplementary  aids 
and  services.  The  State  may  pay  the  full 
cost  of  the  separate  specialized  program 
from  Federal  and  matching  State  and 
local  funds  only  if  the  average  statewide 
(State  and  local)  per  student 
expenditure  for  disadvantaged  persons 
equals  or  exceeds  the  average  per 
student  expenditure  for 
nondisadvantaged  persons. 

(Interprets  Sec.  110(b),  (d)  and  (e);  20  U.S.C. 
2310) 

(e)  The  State  shall  use  the  following 
formula  in  determining  its  expenditures 
of  funds  under  paragraph  (a)  of  this 
section  for  vocational  education  for 
persons  who  have  limited  English- 
speaking  ability: 

(1)  Determine  the  amount  of  Federal 
funds  reserved  for  the  purposes  of 
paragraph  (a)  of  this  section. 

(2)  Determine  the  population  having 
limited  English-speaking  ability  who  are 
between  the  ages  of  15  and  24 
inclusively. 

(3)  Determine  the  total  population  of 
the  State  aged  15  to  24  inclusively. 

(4)  Divide  the  value  in  step  two  by  the 
value  in  step  three. 

(5)  Multiply  the  quotient  from  step 
four  by  the  total  amount  reserved  for 
paragraph  (a)  of  this  section  as 
indicated  in  step  one. 

(6)  Expend  at  least  this  amount  for 
vocational  education  for  persons  having 
limited  English-speaking  ability.  The 
amount  expended  for  this  purpose  shall 
not  exceed  the  total  amount  reserved  for 
paragraph  (a)  of  this  section. 

For  example,  a  State  reserves  $500,000 
for  the  purposes  of  paragraph  (a)  of  this 
section.  The  State  determines  its  limited 
English-speaking  population  between 
the  ages  of  15  and  24  is  10,000  and  the 
total  population  in  the  State  aged  15-24 
is  200,000. 10,000  is  divided  by  200,000 
and  the  quotient  is  .05.  $500,000  is 
multipled  by  .05  and  the  product  is 


$25,000.  Accordingly,  the  State  expends 
at  least  $25,000  for  vocational  education 
for  persons  who  have  limited-English 
speaking  ability,  but  no  more  than 
$500,000. 

(Implements  Sec.  110(b)(2);  20  U.S.C.  2310) 

Maintenance  of  Effort  (Unusual 
circumstances  rule) 

§104.323  [Deleted] 

11.  §  104.323  is  deleted. 

12.  §  104.324  is  redesignated  as 
§  104.323  and  reads  as  follows: 

§  104.323  Unusual  circumstances  rule. 

(a)  Any  reduction  in  Hscal  effort  for 
any  fiscal  year  will  disqualify  the  State 
from  receiving  Federal  funds  unless  the 
State  is  able  to  demonstrate  to  the 
satisfaction  of  the  Commissioner  any  of 
the  following: 

(1)  In  the  preceding  fiscal  year,  the 
reduction  was  occasioned  by  unusual 
circumstances  that  could  not  have  been 
fully  anticipated  or  reasonably 
compensated  for  by  the  State.  Unusual 
circumstances  may  include  unforeseen 
decreases  in  revenues  due  to  the  decline 
of  the  tax  base. 

(2)  In  the  second  preceding  Hscal  year, 
contributions  of  large  sums  of  monies 
were  received  from  outside  sources. 

(3)  In  the  second  preceding  fiscal  year, 
large  amounts  of  fimds  were  expended 
for  long-term  purposes  such  as 
construction  and  acquisition  of  school 
facilities  or  the  acquisition  of  capital 
equipment. 

(b)  This  proposed  section  will  apply 
beginning  with  grants  awarded  in  Fiscal 
Year  1981. 

(Interprets  Sec.  111(b);  20  U.S.C.  2311) 

§  104.325  [Redesignated  as  §  104.324] 

13.  §  104.325  is  redesignated  as 
§  104.324. 

§  104.326  [Redesignated  as  §  104.325] 

14.  §  104.326  is  redesignated  as 
§  104.325. 

15.  §  104.327  is  redesignated  as 
§  104.326  and  reads: 

§  104.326  Exception  for  local  education 
agencies. 

The  unusual  circumstance  rule 
applicable  to  the  State  in  §  104.323  is 
also  applicable  to  local  educational 
agencies. 

§  104.328  [Redesignated  as  §  104.327] 

16.  §  104.328  is  redesignated  as 
§  104.327. 

§  104.329  [Redesignated  as  §  104.328] 

17.  §  104.329  is  redesignated  as 
§  104.328. 

18.  §  104.330  is  redesignated  as 
§  104.329  and  reads: 
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§  104.329  Exception  for  postsecondary 
education  institutions. 

The  unusual  circumstance  rule 
applicable  to  the  State  in  $  104.323  is 
also  applicable  to  postsecondary 
educational  institutions. 

(Sec.  111(b)(1)  and  (2);  20  U.S.C.  2311;  House 
Kept.  No.  95-1127,  P.  40) 

***** 

19.  Section  104.703(e)  is  revised  as 
follows: 

S  104.703  Research  coordinating  unit 
***** 

(e)  The  research  coordinating  unit 
shall  submit  to  the  National  Center  for 
Research  in  Vocational  Education  the 
following: 

(1)  Two  copies  of  an  abstract  of  each 
approved  project  for  program 
improvement,  within  30  calendar  days 
after  approval  of  the  project  containing 
the  source  and  amount  of  funds 
obligated  for  the  project 

(2)  Two  copies  of  the  final  report 
resulting  from  the  State  project,  within 
three  months  after  the  ending  day  of  the 
project 

(Implements  Secs.  130, 131, 132, 133, 171;  20 
U.S.C.  2350  through  2353,  2401) 

***** 

PART  105— COMMISSIONER’S 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

20.  Section  105.201  is  revised  as 
follows: 

§  105.201  Purpose. 

The  program  for  Indian  tribes  and 
Indian  organizations  provides  grants 
directly  to  Indian  tribal  organizations, 
with  funds  available  under  Section 
103(a)(1)  of  the  Act,  to  plan,  conduct, 
and  administer  programs  which  are 
authorized  by  Section  103(a)(l)(B)(iii)  of 
the  Act. 

(Sec.  103(a)(1);  20  U.S.C.  2303) 

21.  Section  105.202(a)  is  revised  as 
follows: 

§  105.202  Applicability  of  the  Indian  Self- 
Determination  Action  Act  of  1975. 

(a)  Any  grant  awarded  under  this 
subpart  is  subject  to  the  provisions  of 
Sections  4,  5,  6.  7(b)  and  102  of  the 
"Indian  Self-Determination  and 
Education  Assistance  Act  of  1975,"  Pub. 
L  93-638. 

***** 

22.  Section  105.204  is  revised  to  read 
as  follows: 

§  105.204  Competitive  awards. 

Awards  will  be  made  competitively 
through  grants  governed  by  Subchapter 
A  of  Title  45  CFR. 


(Sec.  103(a)(l)(B)(iii):  20  U.S.C.  2303;  25  U.S.C 
450e)) 

23.  Section  105.205  is  revised  as 
follows; 

§  105.205  Eligible  applicants. 

An  Indian  tribal  organization  of  an 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  or 
under  the  Act  of  April  16, 1934,  is 
eligible  for  grant  wards  imder  this 
program. 

(Sec.  103(a)(l)(BJ(iii);  20  U.S.C.  2303;  25  U.S.C. 
450f.) 

24.  Section  105.206  is  revised  to  read 
as  follows: 

§  105.206  Applicants  for  grants. 

(a)  An  application  from  an  eligible 
tribal  organization  must  be  submitted  to 
the  Commissioner  by  the  Indian  tribe 
and  must  contain  the  information  that 
the  Commissioner  requires. 

(b)  An  application  which  serves  more 
than  one  Indian  tribe  shall  be  approved 
by  each  tribe  to  be  served  in  the 
application. 

(Sec.  103(a)(l)(B)(iii);  Pub.  L  No.  93-638;  20 
U.S.C.  2303;  25  U.S.C.  450b(c)) 

25.  Section  105.210  was  revoked  by 
EDGAR  regulations  published  on  April 
3, 1980  at  45  FR  22530.  Section  105.210  is 
reinstated  and  revised  as  follows: 

§  105.210  Final  reports. 

The  grantee  shall  submit  such  final 
financial  status  and  performance  reports 
as  the  Commissioner  shall  request. 

(45  CFR  lOOa.730-732;  20  U.S.C.  2303) 

26.  Section  105.211  is  revised  to  read 
as  follows: 

$105,211  Selected  criteria. 

The  Commissioner  uses  the  criteria  in 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Program  improvement.  (Maximum 
15  points).  The  application  focuses  on 
the  improvement  of  vocational 
education  opportunities  for  Indians  and 
clearly  states  the  way  in  which  the 
proposed  project  will  contribute  to 
improved  services  for  the  specific  target 
group. 

(b)  Need.  (Maximum  10  points.)  The 
extent  to  which  the  applicant — 

(1)  Describes  the  need  for  the 
proposed  activity; 

(2)  Provides  specific  evidence  of  the 
need; 

(3)  Indicates  specifically  how  the  need 
will  be  met;  and 


(4)  Describes,  where  appropriate, 
ongoing  and  planned  activities  in  the 
commimity  relative  to  the  need. 

(c)  Objectives.  (Maximum  10  points.) 
The  extent  to  which  the  objectives — 

(1)  Rdate  to  the  need; 

(2)  Are  significant  for  vocational 
education; 

(3)  Clearly  describe  proposed  program 

outcomes;  « 

(4)  Are  capable  of  being  attained;  and 

(6)  Are  measurable. 

(d)  Plan.  (Maximum  15  points.)  The 
extent  to  which  the  applicant  proposes  a 
plan  that  clearly  describes  the  way  in 
which  the  objectives  will  be 
accomplished  by — 

(1)  The  overall  design  for  the 
proposed  program;  and 

(2)  The  use  of  specific  procedures  to 
implement  activities  designed  to 
accomplish  each  objective  of  each 
segment  of  the  proposed  program; 

(3)  A  description  of— 

(i)  Specific  activities  to  be  conducted 
in  the  proposed  program; 

(ii)  Instillments  to  be  used  in  the 
proposed  program; 

(iii)  Instructional  material  to  be  used 
in  the  proposed  program,  if  appropriate; 
and 

(iv)  Population  to  be  served  by  the 
proposed  program;  and 

(4)  Statistical  and  analytical 
procedures,  if  appropriate. 

(e)  Management  plan.  (Maximum  10 
points.)  The  extent  to  which  the 
management  plan  adequately  describes 
the  way  in  which  personnel  and 
resources  will  be  utilized  to  accomplish 
each  objective,  the  overall  design,  and 
each  major  procedure. 

(f)  Evaluation  plan.  (Maximum  10 
points.)  The  extent  to  which  valid  and 
reliable  instruments  and  procedures  are 
used  for  assessing  and  documenting  the 
impact  of  project  results  in  terms  of  the 
achievement  of  project  goals  and 
objectives. 

(g)  Applicant’s  staff  competencies  and 
experience.  (Maximum  10  points.)  The 
extent  to  which  the  application  clearly 
describes — 

(1)  The  competencies  that  are  required 
for  the  proposed  project; 

(2)  The  names  and  qualifications 
(including  project  management 
qualifications)  of  the  project  director, 

Icey  professional  staff,  advisory  groups, 
and  any  consultants; 

(3)  Time  commitments  planned  for  the 
project  by  the  project  director,  key  staff, 
advisory  groups,  and  any  consultants; 

(4)  Evidence  of  past  and  successful 
experience  of  .the  proposed  project 
director  and  key  staff  members  in 
similar  or  or  related  projects; 
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(5)  Evidence  of  commitment  to  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

(h)  Budget  and  cost  effectiveness. 
(Maximum  10  points.)  The  extent  to 
which  the  application  provides  a 
justihable  and  itemized  statement  of 
cost  which  contains  line  items  in  the 
proposed  budget  and  appears  to  be  cost 
effective  with  respect  to  proposed 
results. 

(i)  Institutional  capability  and 
commitment.  (Maximum  10  points.)  The 
extent  to  which  the  application  provides 
adequate  evidence  of — 

(1)  Institutional  experience  and 
commitment  to  the  proposed  work; 

(2)  Appropriate  facilities  and 
equipment;  and 

(3)  Documented  assurances  of  support 
from  cooperating  local  educational 
agencies,  postsecondary  institutions, 
business,  industry,  or  labor,  if  support 
from  any  of  these  groups  is  necessary 
for  successful  implementation  of  the 
project. 

(20  U.S.C.  2303;  25  U.S.C.  450f) 

27.  Section  105.212  introductory  text  is 
revised  as  follows; 

§  105.212  Additional  factors  for  declining 
to  award  a  grant 

In  addition  to  the  weighted  selection 
criteria  listed  in  §  105.211,  the 
Commissioner  may  use  any  of  the 
factors  listed  below  in  making  a 
decision  whether  to  award  a  grant  to  an 
eligible  applicant. 
«****' 

(Implements  Sec.  103(a)(i)(B)(iii);  20  U.S.C. 

2303;  25  U.S.C.  Sec.  4501) 

28.  Section  105.213  is  revised  as 
follows: 

§  105.213  Hearing  by  the  Commissioner 
after  declining  to  award  a  grant 

After  receiving  notice  from  the 
Commissioner  that  the  Office  of 
Education  will  not  award  a  grant  to  an 
eligible  applicant,  the  tribal  organization 
or  the  tribe  shall  have  30  calendar  days 
to  request  a  hearing,  in  writing,  to 
review  the  Commissioner's  decision. 

(25  U.S.C.  450f.) 

29.  Section  105.306(b)  is  revised  as 
follows: 

§  105.306  Stipends  to  individuals. 
***** 

(b)  Summer  session.  The  following 
additional  stipends  may  be  awarded:  (1) 
$1,500  for  full-time  summer  study  at  the 
same  institution  of  higher  education;  and 


(2)  $225  for  this  period  for  each 
dependent 

(Implements  Sec.  172(b)(2)(A);  20  U.S.C.  2402) 

***** 

30.  Section  105.310  is  revised  as 
follows: 

§  1 05.3 1 0  Assignment  to  approved 
institution. 

Each  applicant  for  an  award  shall 
identify  a  Hrst,  second,  and  third  choice 
of  institutions  (approved  under 
§  105.311)  he  or  she  desires  to  attend. 
The  Commissioner  reserves  the  right  to 
redistribute  award  recipients  among  the 
approved  institutions  in  order  that  each 
institution  will  have  a  minimum  of  five 
and  a  maximum  of  fifteen  awardees  to 
assure  the  effectiveness  of  the 
vocational  education  leadership 
development  program. 

(Implements  Sec.  172(a)(1);  20  U.S.C.  2402) 

31.  Section  105.311  is  revised  to  read 
as  follows: 

§  1 05.3 1 1  Institutional  eligibility  and 
approval. 

Upon  receipt  of  an  application  from 
an  institution  of  higher  education 
requesting  approval  of  its  vocational 
education  leadership  development 
program  or  from  an  institution  of  higher 
education  on  behalf  of  a  consortium  of 
institutions,  the  Commissioner  will  use 
the  following  criteria  in  reviewing  the 
application: 

(a)  Eligibility  criteria.  The  application 
will  be  considered  eligible  if  evidence  is 
presented  in  the  application  that: 

(1)  The  program  includes  at  least  five 
of  the  generally  recognized  fields  of 
vocational  education; 

(2)  The  program  is  conducted  in  a ' 
school  of  graduate  study;  and 

(3)  The  program  provides 
opportunities  for  graduate  training  for 
individuals  such  as  vocational  education 
teachers,  supervisors,  guidance  and 
counseling  personnel,  administrators, 
teacher  educators,  researchers, 
curriculum  development,  sex  equity,  and 
civil  rights  specialists. 

(Interprets  Sec.  172(b)(3)(A)  &  (B):  20  U.S.C. 
2402) 

(b)  Technical  review  criteria.  (The 
criteria  in  45  CFR  lOOa.202-206  do  not 
apply  to  this  program.)  The  application 
must  address  each  of  the  following 
review  criteria  in  sequence.  Each 
criterion  has  a  maximum  and  a 
minimum  score.  To  be  considered  for 
approval,  an  application  must  receive  at 


least  the  minimum  score  on  each  of  the 
frve  criteria.  Points  will  be  awarded  to 
the  extent  the  application  clearly 
describes: 

(1)  Comprehensiveness.  (Maximum  30, 
minimum  15  points.) 

(1)  The  comprehensiveness  of  the 
vocational  education  leadership 
development  program; 

(ii)  The  adequacy  of  resources  and 
supporting  services  in  five  or  more  Helds 
of  vocational  education,  including 
available  literature  and  library 
collections  in  vocational  education; 

(iii)  Vocational  education  staff 
membership  on  the  graduate  faculty  of 
the  institution(s)  in  at  least  five  of  Uie 
fields  of  vocational  education;  and 

(iv)  Opportimities  for  formal  studies  in 
economic  and  community  development, 
productivity,  and  energy  conservation 
and  production. 

(2)  Supporting  disciplines.  (Maximum 
20,  minimum  10  points.) 

(i)  The  availability  of  supporting 
disciplines,  such  as  educational 
administration,  guidance  and 
counseling,  research,  and  curriculum 
development,  including  the  adquacy  of 
their  integration  into  the  leadership 
development  program;  and 

(ii)  liie  use  of  related  subject  areas, 
such  as  economics,  sociology,  and 
psychology,  to  enhance  the  leadership 
development  program. 

(3)  Special  Needs.  (Maximum  15, 
minimum  8  points.) 

The  institution’s  capacity  and 
commitment  to  offer  ^ose  leadership 
skills  necessary  to  increase  the 
participation  of  groups  such  as  the 
disadvantaged,  handicapped,  minorities, 
and  females  in  vocational  education 
programs  at  all  levels. 

(4)  Practical  experience  and 
internships.  (Maximum  15,  minimum  7 
points.)  'The  appropriateness  and  scope 
of  the  provisions  made  for  practical 
experience  and  internships  as  integral 
components  of  the  leadership 
development  program. 

(5)  Individual  awardee  needs. 
(Maximum  20,  minimum  10  points.) 

The  evidence  that  the  program  is 
designed  to  meet  the  developmental 
needs  of  the  individual  awardee  and  to 
prepare  the  awardee  to  assume  a 
responsible  position  of  leadership  in 
vocational  education. 

(c)  Additional  criterion.  In  addition  to 
the  criteria  listed  above,  the 
Conunissioner  selects  applicants  to 
ensure  appropriate  geographical 
distribution. 
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A  list  of  institutions  or  consortia  with 
approved  leadership  development 
programs  will  be  published  in  the 
Federal  Register  and  will  be  included  in 
the  individual  application  packets.  This 
list  will  be  used  by  individual  applicants 
to  identify  their  first,  second,  and  third 
choice  of  institutions  as  required  by 
§  105.310.  The  institutions,  or  consortia, 
listed  will  be  those  which  scored  highest 
on  the  technical  review  criteria.  The 
number  listed  will  be  proportionate  to 
the  funds  available  in  order  to  assure  a 
minimum  of  five  and  a  maximum  of 
fifteen  awardees  per  institution,  or 
consortium,  receiving  a  grant  award. 

(Interprets  Sec.  172(b)(3)(A)(B)  &  7:  20  U.S.C. 
2402:  Sec.  101(1)  20  U.S.C.  2301;  H.R.  Kept.  No. 
94-1085  p.  55) 

(FR  Doc.  80-12523  Filed  4-25  80;  8;45  am) 
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